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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 7-54 is/are pending in the application. 
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10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections - 35 USC§ 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 53 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 53 contains the trademarks/trade names Trainmaster. Where a trademark 
or trade name is used in a claim as a limitation to identify or describe a particular 
material or product, the claim does not comply with the requirements of 35 USC 112, 
second paragraph. The claim scope is uncertain since the trademark or trade name 
cannot be used properly to identify any particular material or product. A trademark or 
trade name is used to identify a source of goods, and not the goods themselves. Thus a 
trademark or trade name does not associate with the trademark or trade name. In the 
present case, the trademark/trade name is used to identify /describe a train operating 
system for controlling movement and sounds simulations on a model train network and 
accordingly, the identification/description is indefinite. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1-54 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Young et al (US 5,749,547). 

Young et al discloses an apparatus for controlling a model train, on a track, 
comprised of a hand held remote control having a plurality of push button selection 
devices, shown in figure 2. The remote control generates digital messages based on the 
selection device pressed by the user. The digital message is sent from the handheld 
controller to a transmitter 14, connected between the controller and the track, which 
then sends the signal to the track to be received by the train's receiver 26. The push 
buttons on the remote control the speed and direction of the train as well as various 
sounds. A wheel 36 on the remote control is moved to adjust the signal to the 
transmitter so as to control the speed of the train. The transmitter is operated by first 
and second resistors coupled to respective capacitors, as shown in figures 8 and 1 1. A 
series of transistors are also coupled in the circuit with the resistors and capacitors. The 
push buttons on the remote control act as electromechanical relays to send a signal and 
the transmitter sends the signal as a DC offset so as to be received by the train's 
receiver 26. The remote control is further capable of operating a plurality of trains by 
using the number keypad on the remote control to switch between the various trains. 
This feature is described in column 5, lines 60-67 as well as column 7, lines 10-25. 

Regarding claims 31-37 drawn to the method of controlling a train. Young et al 
discloses the same structure, as described above, as those features recited in the 
present invention. It is inherent that Young et al would use the same method for 
operating the system. 
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Regarding claim 53, which recites that the system utilizes the Trainmaster command 
protocol product. Applicant has stated in the arguments filed on 1 1/22/05 that the prior 
art "Young et al discloses a model train control system that operates in accordance with 
the train master protocol described above." 

Response to Arguments 
Applicant's arguments filed 1 1/22/05 have been fully considered but they are not 
persuasive. Applicant argues that the prior art does not disclose a model train controller 
being capable of communicating in multiple command protocols. The prior art clearly 
states that it can operate multiple trains in the same system and can be programmed to 
run trains as well as accessories. This is interpreted and operating a plurality of 
protocols. Applicant also recites in the claims that the model trains only need be 
compliant with at least one of plural command protocols. Therefore, as long as the prior 
art complies to one protocol or only uses one protocol, the prior art will read on the 
instant claim in that multiple protocols are not necessary. . 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert J. McCarry, Jr. whose telephone number is (571) 
272-6683. The examiner can normally be reached on Monday through Friday 7:00am 
to 3:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Joseph Morano can be reached on (571) 272-6684. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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